
 IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

TERRESA ROBERTS, et al., )
)

Plaintiffs, )
) CIVIL ACTION

v. )
) No. 01-2113-CM
) 
)

SHAWNEE MISSION FORD, et al., )
Defendants. )

                                                                              )

MEMORANDUM AND ORDER

Pending before the court is plaintiff Dowdall Engineering, Inc.’s Motion for Interlocutory Judgment by

Default Against Defendant Pete Angotti (Doc. 34).  As set forth below, plaintiff’s motion is denied. 

Plaintiff Dowdall Engineering, Inc. (hereinafter “Dowdall”) requests the court to enter default judgment

pursuant to Federal Rule of Civil Procedure 55, on the grounds that defendant Angotti “has failed to plead or

otherwise defend” this lawsuit.  Plaintiff Dowdall states that defendant Angotti was properly served with the

complaint on December 1, 2002, and that he has failed to respond.

The court finds that plaintiff Dowdall’s request to proceed directly to default judgment does not comport

with the two-step process required under Federal Rule of Civil Procedure 55. First, a party wishing to obtain

a default judgment must apprise the Clerk of Court “by affidavit or otherwise” that the opposing party has failed

to plead or otherwise respond, and must request the clerk to enter default on the docket.  Fed. R. Civ. P. 55(a).

Second, following entry of default, the plaintiff may move the court for default judgment.  Fed. R. Civ. P.



-2-

55(b)(2).  In this case, plaintiff has not requested that the Clerk enter default against defendant pursuant to Rule

55(a).  Consequently, the court finds that defendant’s motion is not ripe for review.  Accord Smith v. Galen

of Kan., Inc., No. Civ. A. 01-2475-CM, 2002 WL 500579, at*1 (D. Kan. Mar. 27, 2002).  

IT IS THEREFORE ORDERED that plaintiff’s Motion for Interlocutory Judgment (Doc. 34) is

denied. 

Dated this 17th day of June 2003, at Kansas City, Kansas.

    s/ Carlos Murguia                    
   CARLOS MURGUIA
   United States District Judge
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